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DATED 13th May 1970

TOWN AND COUNTRY PLANNING ACTS 1962 AND 1963

THEE SHIPIEY URBAN DISTRICT LHIRST HOUSE) Alreq

TREE PRESERVLTION ORDER 1969




7O AND COUNTRY PIANNING ACTS 1962 4D 1968

& T T G M B B )

e —

DISTRICT (sTise  Howis)
HVARION  Gra.: )

THE SHIPLEY URBAN _DISTRICT COUNCIL, ,on behalf of the County Council
of the West Riding of Yorkshirc in this erder called “the authority", in
pursuance of the powers conferrcd in that behalf by sectiom 29 of the Town and
Country Planning Lct 1962 eni—seetien—te—eof—the—Livie—imenidica—thot—i06F, and
subjocet to the provisions of the Forestry Lct 1967, hercby makes the following
order:-

1a In this Order -

"tho Act" means the Town and Country Planning dct 1962;

"owner" means the owner in fes simple, either in possession or whe has
granted a lsasc or tenanecy of which the unexpired portion is less than three
years; lessee (ineluding a sub-lessce) or tonant in possession, the uncxpired
portion of whosc lease or tenancy is three years or more; usund a nortigagee in
posscssion; and "the Minister" mecans the Ministor of Housing and Local
Government,

2. Subject to the provisions ¢f this Order and to the exemptions specified

in the Sccond Schedule hereto, no person shall, except with the consent of the
authority and in accordance with the eonditions, if any, imposed on such

conscnt, cut down, top, lop or wilfully destroy or cause or permit tho cutting
down, topping, lopping or wilful destruction of any treoc spccified in the First
Scehedule hereto or comprised in a group of trees or in a woodland therein
specified, the position of which trees, groups of trees and wocdlands is defined
in the manner indicated in the said First Schedule on the map annexed hereto
which map shall, for the purpose of such definition as aferesaid, prevail where
any ambiguity arises between it and the specification in the said First Schedule.

3. An application for consent made to the authority under Article 2 of this
Order shall be in writing, stating the roasons for making the application, and
shall by reference if necessary to a plen specify the trces to which the
application relates, and the operations for the carrying ouft of which consent
is required,

4. {1} ‘Vmoere an application for consent is made to the autherity under this
Order, the authority may grant such consent either unconditionalliy, or subject
to such conditions (including conditions requiring tho replacement of any tree
by onc or more trees on the site or in the immediate vieinity thereof), as the
authority mey think fit, or may refusc consent:

Provided that where the application relates to any woodland specified in
the Pirst Schodulc to this Order the authority shall grant consent so far as
accords with the principles of good forestry, cxecept whore, in the opinicn of
the authority, it is neceasary in the intercsts of amenity to maintain the
specicl charsctor of the woodland or the woodland character of the arca, and
shall net impose conditions on such consent requiring roplacement or replanting.

(2) The authority shall ¥eop a register of all applications for consent
under this Order containing information as to the naturc of the application,
tho decision of the zuthority thoreon, any compensation awerded in consegquence
of such decision and any directions as to rcplanting of woodlands; and overy
guch register shall bo avuilable for inspection by the public at all reascnable
hours,

FOTE: If it is desired to fell any of the troes included in this Order, whether
included as trees, groups of trees or woodlands, and the troes are irees for the
felling of which & licence is required under tho Foreatry act 1967, application
should be made got to the suthority for consent under this Order but to the
Conscrvator of Forests for a licence under that et {section 15(5)).



5. Where the authority refuse consent undsr this Order or grant such consent
asubjact to conditions they may when refusing or granting conacnt certify in

speet of any trecs for which they arce so refusing or granting consent that
they are satisfied -

(a) that the refusal or condition is in the intercst of good forestry; or

(b) in the case of trees other than trces comprisasd in woodlerds, that the
trees have an outstanding or specisl amenity value.

&, {1) Wherc consent is granted under this Order to foll any part of a woodland
other than consont for silvicultural thinning then unlcss -~

{a) such consent is granted for the purpose of cnabling development to
be carried out in sccordance with o pormission te develop land under
Part TII of the &ct, or

(b) the suthority with tho approval of tho Minister dispense with roplanting,

the authority shall give to the owner of the land on which that part of the wocdland
ig situated s direction in writing specifying tho manncr in which and the time
within which he shall roplant sueca land and vhere such a dircction is given and

the part is fellcd the owner shall, subject to thu provision of this Crder and
soction 25 of the Countryside et 1968, replant the sald land in accordunco

with the dircetion,

(2) iny direction given under poragruph (1) of this irtiecle moy include
regquirements as to -

{a) species; .
(b) number of troes per acre;

(c) the creetion and meintenance of feneing neccsscry for protecticn of
the replanting;

{d) +thc preparation of ground, draining, removel of brushwood, lop znd
top; and

(c) protective moasures against firo,

7. On imposing any condition reguiring the replacoment of any troe under
Lrticlo 4 of the Qrder, or on giving a dircetion under irticle & of this Ordcr
with respect to the replanting of woodlands, the authority shall if such
condition or dirsection relates to land in respect of which byelaws made by a
river authority, a drainage board, the Conservators of the River Thawes or the
Iee Conservancy Cateclizent Board restrict or regulate thu planting of trees,
notify the applicant or the owner of the lznd, as the casc may be, of the
existence of such byelaws and that any such cendition or dircetion has effect
subject to the requirewcnts of the river authority, drainage board, the
Consarvotors of the River Thamos or tho Lee Conservarcy Catchment Board undor
thoso byelaws and the conditien or dirvetion shall have offcet accordingly.

a8, The provisions sct out in the Third Schedule to this Order, being provisions
of Part III of the Act and of scetion 80 of the Town and Country Planning Act
1968 ndapted and modified for the purpos¢s of this Order, shail apply in
relation thersto,

g, Subject to the provisicns of this Order, any person whe has suffered loss
or damage in consequence of any refusal {including revocation or modification)
of consent under this Order or of any grant of any such consent cubject to
conditions, shall, if he makes & clain on tho authority within the time and
in the manner prescrided by this Order, be cntitled to rccover from the
authority compensation in respect of such loss or damage:

Provided that no compensation shall be paysble in respzet of loss or



damage suﬁfered by reason of such rofusal or grant of consent in the case
~f any trecs the subject of a certificate in cceordance with drtiecle 5 of
iis COrder,

10, In asscssing compensation paynble under the last preceding Article account
shall be tuaken of:

(a) any compensation or contiibution which has been paid whether to the
claimant or any othsr person, in respect of the same trees under the
terus of this or any other Trec Prescrvation Order under section 29
of tae 4ct or undor the terms of any Interim Prescrvation Order nade
under scction & of the Town and Country Planning (Interim Development)
Act 1943, or any compensation vhich has bvoen paid or which could have
beon claimed under any prevision rolating to the preservation of tress
or protection of woodlands contuined in an operative scheme under tha
Town and Country Planning Let 1932, and

(b) any injuriouws affection to any land of the owner which would rcsult
from the folling of the trees tho subject of the claim,

i1, (1) A clain for compensation under this Order shall be in writing and shall
to made by scrving it on the authority, sueh scrvice to be gffected by delivoring
tho claim at the offices of the cuthority addrsssed to the Clerk thoreof or by
sonding it by prepaid post so addrcssed.

(2} The time within which any such cloim shall be made as aforeseld shall
be a period of twolve months from the datc of the decision of the authority, or
of the Minister, 2s the casc may bo, or whore an cppeal has been made to the
Finister against the dccision of the authority, from the date of the decision of
the Minister on the appoal. .

12, A4ny guestion of disputed compumsation shall be deternined in accordance
with the provisions of section 128 of thoe Act.
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(2) This Order shall apply %o any troc specified in
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HOTE: Any perscn contravening the provisicns of this Order is guilty of an
of fence under subjection (1) of ssction 62 of the et and lisble on suauery
conviction to a fine not excesding fifty pounds; and if in the case of &
continuing offencc the contravention is continucd after conviction he is
guilty of a furthur offcnce thercunder cnd lieble on summary conviction to

an additional fine not cxzecoding forty shillings for overy day on whieh the
contravention is so continued. Under scetions 13, 14 and 15 of the Civic
imenities Aot 1967 if a trec is wilfully cut down or destroyed, or if topping
or lopping is esrrisd cut in such a way as o be likely to destroy the trec
the finc is £250 or twice thu value of the ftroc whichever is the greator.

If o treo othor than onc which is part of woodlmnd is roumoved or dostroyed
in contravention of tho Order it is the duty of the owner of tho land, uniess
on his application the local authority dispansc with the requirement, to plant
anothor tree of appropriate sizt and specics, at the soac rlace as scon as ho
ressonably can,



FIh3ST SCHEDUIR

Trees Specified Individuslly

NOKE

Pregs Specified by Refceronce ‘tg- an Ares

within a dotted black line on the map)

Ng, on . s . .

M Deseription Situation

A1 The several Oak, Syccmors, Alder, Cn the north side of the
Boech and Ash standing in the arca leeds and Livorpool cannl
numbered A.1 on the map in 0.8, parcel 9532 north

of Hirst Wood

Groups of Trees

NowE

Noodlands
NOHE




SECOND SCHEDULE

'

is Order shall not opply so as to require the consent of the authority te

(1) the cutting down of any tree on lond which ig subjeet to 2 forostry
dedication covenant where

(a) any poaitive covenants on the part of the ownor of the land contnined
in the same decd us the forestry dodieation covenant and ot the tioe
of the cutting down binding on the then owner of the land are
fulfilled;

(b} the cutting down is in accordance with a plan of operations approved
by the Forostry Commission under such deod,

{(2) the cutting down of any treo whieh is in accordance with a plan of
cporations approved by the Forostry Commission under the approved woodlands
schene,

*(3)  tne cutting dovn, topping or lopping of a treo czenpted froa the provisions
of this Order by seection 29(7) of tho 4ct nancly a trec which iz dying or dead
or hzg becoue dangsrous, or the cutting down, topping or lopping of which is in
compliancs with obligations impesed by or under an Aet of Parlioment or so far
a8 may be necesasry for the provention or abatemont of a nuisance,

(4) tho cutiing down, topping or loppinz of a trec

(a) in pursuance of tho power conferred on the Postuaster Gencral by
virtuc of section 5 of ihe Telegraph (Construction) Act 19086;

*

(b) by or at the request of

i) = statutory undertaker whore the land on which the tree is
situated is operationnl lhad as dofined by the Act and cither
works on such land cannot othierwise be carricd out or the
cutting down, topping or lopping is for the purpose of
seeuring safety in the operation of the undortaiiings

(ii} an clectricity board within the neaning of tho Blectricity Act
1947, whorc such tree obetructs thoe construction by the board of
any uain tronsuission Iine or othor clectric line within the
necning rospectively of the Blectricity (Supply) fct 1919 and tho
Electric Lighting Act 1882 or interfercs or would interfere
with the maintenonce or working of any asuch ling;

(iii) a river autherity cstablished under the Water Rosourcos fct
1963, & drainsge board constituted or treated cs having been
constituted under the land Drainoge det 19%0, the Conscrvators
of the River Thawmes, or the Lez Conservancy Catchment Board,
where the tree interferes or iguld intorfore wiih the exercise
of any of the functions of such river authority, draiaage board,
Conservators of the River Thames cr L¢c Conservancy Cotchmont
Bearé in relation to the naintonance, iaprovement or comatruction
of vmter courscs or of draincge works; or

(iv) the Minister of Dofence for the Royal Air Force, the Minister of

#NOTE: Section 13{1) of the Civic fmenitics Act 1967 requires, unless on the
application of the owncr the local authority dispense with the requircment, that
any tree rcmnoved or destroyed under scction,29/75 of the Town and Country
Plonning fet 1962, shall be replaced by ancther trec of approprioste sige and
spoeies, In order to enable the local slanning suthority to come to o deoeision,
on whether or not to dispense with the reguiremcnt, notice of the proposed
action should bo given to the local planning authority which cxecept in a casc
of euecrgency shall be of not less than five days,



. Techpelogy or the Board of Trade where in the opinion of such
Ministor or Beard the tree obstructs the approach of sireraft to,
cr their departure fron, any ncrodrone or hinders the safo and
officient use of aviation or defencc tcchnieal installstions;

{c) whore imawdiately required for the purposc of ecarrying out
developnent anthorised by the planning pornission granted on an
application made under Part IIX of the Aet, or decmed to hove been
so gronted for any of the purpescs of thet Party

(¢} which is a fruit tree cultivated for fruit production growing or
standing on land coupriscd in an orchard or garden;

IHIRD _SCEEDULE
Provisions of the folluwving parts of {a)} Port III of the Town znd Country

Planning &ct 1962 and (b) asction 80 of the Tewn and Country Planning fct 1968
as ndapted and nedified to apply to this Order,

{n) Part ITT of the Town and Country Plinning Act 1962

21, (1) Without prejudice to the follewing provisions as %o the revocation
or uodification of consents, sny consent under the Order, including any
dircction as to replanting given by the authority on the granting of such
conscnt, shall (ezeapt in so for as the consent otherwise provides), enurc
for the berefit of the land and of all persons for the tims being interested
therein,

22, {1) "The Ministcr nay give directiocns to the authority requiring
applicationa for consont under the Order te bo reforrod to him inatoad of boing
dealt with by the nuthorisy.

224 (2) A dircetion under this section mey relate cither to e particular
application or to applicotions of o cluss speeificd in the direction.

22, (3) Any application in respect of which a direetion under this soction
has offcet shell be referred to the Minister accordingly.

a2, (4) Whore an application for consont under the Order is roferrcd to the
H¥inister wader this scetion, the provisions of Articles 4 and 3 of the Oxder
shall apply as they apply to an application whick falls o be deternined by
tho authority.

22, {5) Bofore detormining an application roferred to him undor this section
the Minister shell, 3f oither the applicant or the authority so desire, afford
to cach of them an opportunity of appocring bofore, and being heard by, & person
appointed by tho Minister for the purposc,

22, {6) Tho decision of the Minister on any applieaticn reforred to him under
this section shall be final,

23, (1) Whorc an application is made %o the authority for consent under the
Order nnd that consont is refused by that cuthority or is granted by thon

subjoet to conditions, or whorc any cartificatc or direction is given by the
authority, the applicant, if he is aggricved by thoir deeision on tho application,
or by any such certificate, or the porscn dirccted if he is aggricved by the
dircetion, may by notice under this section appeal to the MHindister.

23, (2) A notice under this section shell be served in writing within
twenty-oight days froo the roccipt of notification of the deelsion, certificate
or dircetion, na the caso may bo, or such longer periocd as the Ministor ooy
allow.

23, (4) Where an appeal iz brought under this scetion from o deeision,
sortificate or direction of the outhority, the Minister, subject to tho
following provisicns of this seetion, may allow or dismlass the anpoal, or may
reverse or vary any port of the decision of the ocuthority, whother the apposl
reclatos to that part thercof or not, or may canesl any cortificate or cancel



or vary ony dircetion, and may decl with the application as if it hod beon made
‘=~ him in the first instance.

25, (5) Boforc determihing on appeal under this scction, the Minister shall,
if gither the appellont or tho authority sc desirc, afford to cach of then.

an opportunity of appenring before, and being heard by, n person appointed by
the Minister for the purpcsc,

23, (7) The decisicn of the Ministor on any appeal undor this secction shall
be final,

24, Where an application for consent under the Order is nade to the authority,
thon unless within two nonths fron the date of recoipt of the application, or
within such extendcd period as may ot ony time be sgreed upen in writing between
the applicent snd the authority, the authority cithor -

(a) gzive notice to ths applicant of their decision on the application; or

(v) give nmoticc to him that the application has been referred te thoe
Minister in accordancce with dircctions given under scetiorn 22 above;

tha provisions of the last procoding sccticn shall apply in relotion to the
application as if the consent tu which it relates had beon rofuscd by the
authority, and as if notification of their deeision had bocn reeoived by the
applicant at the end of the said pericd of two umonths, or at the ond of the
s=id oxtended poried, as the cnge nay be,

27 (1) If it appears to the authority thet it is cxpedicnt to reveoke or
uodify any conscnt under tho Order granted cn an application nade under Lrticle
% of the COrder, the authority may by Order rovoks or modify tho conscnt to such
extent as they consider expedicent,

2Ta (2) {Subject to the provisions of scetion 16 of the Civie Jmenities fct
1967 and section 80 of the Town and Country Planning Lot 1968) an Order undor
this scebion shall not tele effoct unloss 1% is confirned by the Minister; and
the Minister nay confirm any such Order subnmitted to hin cither without
modification or subjeet to such nodificntions as he considers expediont.

27. (3) tihore an authority submit an Order to tho Minister for his
confirmation undcer this section, the authority shall furnish the Hinister with

a statement of their reason for making the Order and shall serve notice togoither
with o copy of the aforesnid statemens on the owaer and on the occupicr of the
land affceied, and on any other person who in their opinion will bo affected

by the Ordor, and if within the period of twenty-elght days from tho service
thereof any person on whon the neticc is scrved so requires, the Minister, befors
confirming the Ordor, shall afford to that porson, and to the authority, an
opportunity of appesring before, cnd being heard by, o person appointed by tho
Minister for the purposc,

27. {4) The power conforrod by this scetion to reveke or nodify o consent
nay be cxorciscd at any time before the opcrutions for wiich conscent has boen
given have boon cooplated:

Provides thot the reveeation or nedification of consent shall not affcet
so much of those oporations as hos bgon previcusly carricd cut.

27 (5) Whore a notice has beoen served irn accordance with the provisions
of subscction (3) of this scetion, no operations or further operations os
the casc may be, in pursuance of the conscnt gronted, shall bz econrried cut
pending the decision of the Ministor undur subscction (2) of ¢this section,

(b} Toyn and Country Plonning Lot 1968

80, (1) The following provisions shall have effoct vhere the loeal planning
authority have nedce an Qrder {(horeinaftor ealled Mauch Ordcr") under scction 27
above rovoking or nodifying any conscnt grented on an application nade under &



tree pressrvation order but aave not submitted such Order to thoe Minister for
~onfiruaticn by him and the owner and the occupler of tho lend ond all persons
0o in the authority's opinien will be affveted by such Order have notified
the authority in writing that they de not objoct to such Qrdor.

80. (2} Ths authority shoil advertige thoe fact that such Qrder has beon pade
and the advertisenent shall spoeify (u) the period (not less than twenty-cight
days from the date on which the advortisencnt first appears) within uhich persons
affceted by such Crder nay give notice +to the Minister tha% they wish for an
opportunity of appearing before, and being heord by, o person appointoed by the
Ministor for the purpose and (bi the period {not loss than fourtcen days fron
the expiration of the peried referrod to in paragraph (~) above) at the
cxpiration of which, if no such notice ias given te the Minister, such Order

nay toke effoet by virtue cof this scction and without being confirmed by the
Mipister,

80, (3} The authority shall zlso scrve nctices to the sane affect on the
persong nentioned in subscetion (1) ebovie,

80. (4) The authority shall sond o copy of any advertiscrent published
under subzection (2) above to the Hinistor, not morc than three days after the
publication,

80. {8) If within the period referred o in subacetion {2)(a) ebove no
perscn claining to be affected by such Order has given notico %o tho Minister
ng aforcsaid and the Ministor has not dirceted that such Order be subnitted

to hin for confiraation, such Order shall at the expiration of the peiiod
roforred to in subscction (2)(b) of this socetion take effcet by virtue of this
section and without being confirned by the Minister as reguired by scetion
27(2) of tke Town and Country Planning hct 1962, .

80, (6) This scetion docs not apply to such Order roevoking or nodifying
z consent granted or decncd to have been grantcd by the Ministor under
Part IIT or Part IV of the Town and Country Planning lLet 1962 or undcr
Part TT or Part V of the Town and Country Planning fct 1968,

THE COMMON SEAL of the )

SHIPLEY DURBAN DISTRICT )

COUNCIL was hersunto

affized this Thiriteenth C.5.
day of Mey 1970 in the

presence ofi-

7, M. DUGGAN

Chairman

ERNEST PEARS
Clerk and Solicitor
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